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Marriage in Indonesia creates economic legal consequences, particularly 

regarding marital property and the protection of wives’ economic rights. Marital 

agreements serve as preventive legal instruments to regulate property ownership, 

financial responsibilities, and potential asset disputes. This study aims to analyze 

the role of notaries in ensuring the legal certainty of marital agreements and their 

effectiveness in protecting wives’ economic rights. This research uses a 

normative legal method with statutory and conceptual approaches, focusing on 

Indonesian marriage law, notarial authority, and Constitutional Court Decision 

No. 69/PUU-XIII/2015. The results show that notarial involvement strengthens 

the validity, legal certainty, and evidentiary value of marital agreements. Notaries 

also help formulate clearer and more balanced contractual clauses. However, 

the effectiveness of marital agreements is influenced by legal culture, public 

awareness, and clause quality. This study concludes that marital agreements can 

protect wives’ economic rights when supported by fair clauses and proper 

notarial guidance. 
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1. INTRODUCTION 

Marriage within the Indonesian legal system is not only a social and religious institution but also a legal 

relationship that creates economic consequences for spouses. Issues concerning marital property often become 

sources of dispute, particularly in cases of divorce, debt obligations, or conflicts over asset ownership. In many 

situations, the division of marital assets does not fully reflect the economic and domestic contributions of wives, 

thereby placing women in a vulnerable position after the dissolution of marriage [1], [2]. This condition shows 

that marriage has important economic implications and requires legal instruments capable of providing certainty 

and protection for both parties. 

The protection of wives’ economic rights has become an urgent socio-legal issue in Indonesian family law. 

Gender equality in marriage requires legal mechanisms that can ensure a balanced distribution of rights and 

obligations, especially in relation to property ownership, financial responsibility, and access to economic security 

[3]. Strengthening women’s civil and economic rights is also relevant to the development of national law, which 

emphasizes legal protection, substantive justice, and social welfare [4]. Without clear preventive mechanisms, 

wives may face economic disadvantages both during marriage and after divorce. 

One legal instrument that can be used to address this issue is the marital agreement. Marital agreements 

allow spouses to regulate property arrangements, financial obligations, and asset separation in a clearer and more 

structured manner [5]. In Indonesia, the position of marital agreements has developed significantly after 
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Constitutional Court Decision No. 69/PUU-XIII/2015, which expanded the possibility of drafting marital 

agreements not only before marriage but also during marriage [6], [7]. This legal development reflects the 

recognition of contractual freedom in family law while also opening broader opportunities for spouses to prevent 

future disputes over marital property. 

Previous studies have examined marital agreements as instruments for regulating property relations and 

preventing disputes between spouses [8], [9]. Other studies have discussed the role of notaries in ensuring the 

authenticity and evidentiary strength of legal deeds in civil law practice [10], [11]. However, these studies generally 

tend to discuss marital agreements and notarial authority separately. Limited attention has been given to the 

specific role of notaries in ensuring legal certainty while also assessing the effectiveness of marital agreements in 

protecting wives’ economic rights within Indonesian family law practice. This gap indicates the need for a more 

focused analysis that connects notarial functions, marital agreements, and gender-based economic protection. 

This study is positioned within that gap by examining marital agreements not merely as private contracts, 

but as legal instruments that may support the protection of wives’ economic rights. Unlike previous studies that 

mainly emphasize the formal validity of agreements or the general function of notarial deeds, this research focuses 

on the relationship between notarial involvement, legal certainty, and the practical effectiveness of marital 

agreements in the Indonesian legal context. This positioning is important because the legal value of a marital 

agreement does not only depend on its formal existence, but also on the clarity, fairness, and enforceability of its 

clauses. 

The role of notaries is central in this context. As public officials authorized to prepare authentic deeds, 

notaries are responsible for ensuring the legal capacity of the parties, the conformity of clauses with statutory 

provisions, and the formal validity of the agreement. Through notarial involvement, marital agreements may 

obtain stronger evidentiary value and clearer legal standing in future disputes. However, the effectiveness of 

marital agreements in protecting wives’ economic rights is not determined solely by their authentic form. It is also 

influenced by the quality of contractual clauses, public legal awareness, and social acceptance of marital 

agreements in family relationships. 

Based on the foregoing discussion, this study addresses two principal research questions: 

a. How do notaries contribute to ensuring legal certainty in marital agreements as instruments for 

protecting wives’ economic rights within the Indonesian legal system? 

b. To what extent are marital agreements effective in protecting wives’ economic rights in Indonesian 

family law practice? 

This study aims to analyze the role of notaries in ensuring the validity and legal certainty of marital 

agreements and to assess their effectiveness as instruments for protecting wives’ economic rights. Scientifically, 

this research is important because post-Constitutional Court Decision No. 69/PUU-XIII/2015, marital 

agreements have gained broader relevance in Indonesian family law practice. Therefore, examining the role of 

notaries in strengthening both legal certainty and gender-based economic protection is necessary to understand 

how marital agreements can function as fair, preventive, and enforceable legal instruments within the Indonesian 

legal system. 

 

The Concept of Marital Agreements in Indonesian Law 

A marital agreement is a legal instrument that allows spouses to regulate their legal relationship within 

marriage, particularly regarding property arrangements, financial responsibilities, and certain rights associated 

with the marital relationship. In the Indonesian legal system, marital agreements were initially permitted only 

prior to the conclusion of a marriage. Legal developments have introduced greater flexibility following the 

Constitutional Court Decision Number 69/PUU-XIII/2015, which allows spouses to establish a marital 

agreement during the course of the marriage [12]. 

Both marital agreements and agreements concluded during marriage function as mechanisms of legal 

protection aimed at creating a balance of rights and obligations between husband and wife. By providing clear 

arrangements concerning property ownership and economic responsibilities, such agreements can help prevent 

potential conflicts and reduce legal uncertainty in the future [13]. Moreover, the existence of a marital agreement 

may minimize disputes over joint marital property in the event that the marriage ends, as the respective rights 

and obligations of the parties have been determined in advance [14]. 

Nevertheless, marital agreements may also generate certain legal consequences when they contain clauses 

that conflict with applicable law or with the best interests of the parties. Examples include provisions concerning 

the transfer of child custody rights or limitations on certain legal rights that are prohibited under statutory 

regulations [15]. Consequently, the formulation of marital agreement clauses must take into account normative 

legal limitations as well as the broader principle of legal protection for the parties involved. 
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Freedom of Contract, Legal Certainty, and the Validity of Agreements 

A marital agreement represents a concrete manifestation of the principle of freedom of contract recognized 

within Indonesian civil law. This principle provides parties with the autonomy to determine the substance of their 

agreement as long as it does not contradict the law, morality, or public order. In the context of family law, 

however, freedom of contract must still be situated within a framework that ensures legal certainty and protects 

the interests of the weaker party [16]. 

Legal certainty in contractual relations is not determined solely by the mutual consent of the parties but also 

by the legal interpretation applied to understand the substance of the agreement. A systematic and teleological 

interpretative approach is required to ensure that the agreement fulfills its intended function of legal protection 

while remaining consistent with the principles of justice embedded in family law [17]. Furthermore, legal certainty 

is also closely related to administrative procedures, including the registration or official recording of agreements 

executed in authentic form. Failure to register such agreements may lead to legal complications, particularly in 

terms of evidentiary value and legal recognition in future disputes [18]. 

 

The Role of Notaries in the Civil Law System 

Notaries hold an important position within the Indonesian civil law system as public officials authorized to 

produce authentic deeds. Authentic deeds possess full evidentiary strength before the court, thereby providing 

legal certainty for the parties involved. In various forms of legal agreements, including marital agreements, 

notaries play a crucial role in ensuring that the identities of the parties, their legal capacity, and the substance of 

the agreement comply with prevailing legal regulations [19]. 

The role of a notary extends beyond administrative functions and also carries a preventive dimension. 

Through the process of drafting authentic deeds, notaries assist the parties in understanding the legal implications 

of contractual clauses and ensure that the agreement does not disadvantage either party. In practice, notarial 

deeds also function as instruments of legal protection due to their stronger evidentiary value compared with 

private agreements [20]. 

Moreover, the involvement of notaries in the preparation of legal documents has been shown to enhance 

legal certainty in various legal domains, including the protection of land rights and other civil agreements [21], 

[22]. This indicates that the notary’s function as a guardian of formal legality remains highly relevant within the 

context of marital agreements. 

 

Protection of Women’s Rights in Family Law 

The protection of women’s rights in family law constitutes an integral component of the state’s commitment 

to upholding human rights principles. Within the context of marriage, women often occupy a vulnerable position 

due to unequal domestic roles, economic dependency, and social structures that have not fully supported gender 

equality [23]. 

Legal protection for women is not limited to criminal aspects, such as cases of domestic violence, but also 

encompasses economic protection and civil rights within family relationships. Efforts to strengthen legal 

protection for women require legal instruments capable of ensuring economic security and guaranteeing access 

to justice in family disputes [24], [25]. In this regard, marital agreements may be viewed as a preventive legal 

mechanism aimed at reducing the risk of economic disadvantage for women. 

 

Contract Effectiveness and Dispute Resolution in Legal Practice 

The success of an agreement is determined not only by its legal validity but also by its effectiveness in 

practical implementation. Contract effectiveness relates to the ability of an agreement to prevent disputes or to 

provide clear solutions when disputes arise. Within the Indonesian civil law system, dispute resolution may be 

pursued through litigation as well as alternative dispute resolution mechanisms, including mediation and other 

forms of ADR [26]. 

The presence of dispute resolution clauses within a contract also plays a significant role in determining the 

effectiveness of the agreement. Clearly formulated clauses can assist the parties in achieving faster and more 

efficient resolutions when conflicts occur [27]. Accordingly, the quality of clause formulation in marital 

agreements, including those executed before a notary, becomes a crucial factor in determining the success of 

such agreements as instruments of legal protection. 

 

2. RESEARCH METHODS 

This study employs a normative legal research approach to analyze the role of notaries in drafting marital 

agreements as a mechanism for protecting wives’ economic rights within the Indonesian legal system. This 

approach is applied by examining legal norms, statutory provisions, court decisions, and legal doctrines related 

to marital agreements, notarial authority, and the protection of economic rights in family law. The analysis is 

directed toward understanding how Indonesian positive law regulates marital agreements and how the 

involvement of notaries contributes to legal certainty and legal protection. 
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The scope of this research is limited to Indonesian positive law, particularly regulations concerning 

marriage, marital property, notarial authority, and the legal development of marital agreements after 

Constitutional Court Decision No. 69/PUU-XIII/2015. Therefore, this study does not examine marital 

agreements from a comparative law perspective or through empirical field research. The focus is placed on the 

normative relationship between marital agreements, authentic deeds, legal certainty, and the protection of wives’ 

economic rights in Indonesian family law practice. 

This research applies two main approaches: the statutory approach and the conceptual approach. The 

statutory approach is used to examine relevant legal instruments, including Law No. 1 of 1974 concerning 

Marriage, the Indonesian Civil Code, Law No. 2 of 2014 concerning amendments to the Notary Position Act, 

and Constitutional Court Decision No. 69/PUU-XIII/2015. These legal instruments are analyzed to identify the 

legal basis of marital agreements, the authority of notaries in preparing authentic deeds, and the legal 

consequences of marital agreements for spouses. 

The conceptual approach is used to analyze the concepts of legal certainty, legal protection, freedom of 

contract, authentic deeds, and gender equality in family law. This approach helps explain marital agreements not 

merely as private contractual documents, but as preventive legal instruments that may protect wives from 

economic vulnerability in marriage, divorce, or asset-related disputes. Through this approach, the study assesses 

whether marital agreements can provide substantive protection, not only formal validity. 

The legal materials used in this research consist of primary, secondary, and tertiary legal materials. Primary 

legal materials include statutory regulations and judicial decisions, particularly the Marriage Law, the Indonesian 

Civil Code, the Notary Position Act, and Constitutional Court Decision No. 69/PUU-XIII/2015. Secondary legal 

materials include legal textbooks, scholarly journal articles, and previous studies on marital agreements, notarial 

law, legal certainty, and women’s economic rights. Tertiary legal materials include legal dictionaries, legal 

encyclopedias, and other supporting references used to clarify legal concepts relevant to the research. 

The legal materials are collected through library research by reviewing statutory documents, court decisions, 

legal literature, and academic publications. The collected materials are then analyzed qualitatively using 

systematic and teleological interpretation. Systematic interpretation is applied by reading the provisions on marital 

agreements, marital property, and notarial authority as part of an interconnected legal framework. Teleological 

interpretation is used to examine the purpose of these legal norms, particularly their function in providing legal 

certainty, preventing disputes, and protecting wives’ economic rights within marriage. 

This research is based on the argument that notarial involvement in marital agreements strengthens legal 

certainty through authentic deeds, clearer contractual clauses, and stronger evidentiary value. However, the 

protective function of marital agreements does not depend solely on their formal validity. It is also determined 

by the fairness of the clauses, the parties’ legal awareness, and the extent to which marital agreements are accepted 

as legitimate instruments for protecting wives’ economic rights in Indonesian family law. 

 

3. RESULT AND ANALYSIS 

The Role of Notaries in Ensuring Legal Certainty in Marital Agreements 

Notaries occupy a strategic position within the Indonesian civil law system as public officials authorized to 

draft authentic deeds. In the context of marital agreements, the involvement of a notary plays an important role 

in ensuring legal certainty through the verification of the parties’ identities, the examination of their legal capacity, 

and the formulation of contractual clauses that comply with applicable statutory provisions. Notarial involvement 

is also essential to ensure mutual consent, compliance with formal requirements, and the enforceability of marital 

agreements [28]. This process gives marital agreements stronger formal validity and evidentiary value in the event 

of future disputes [19]. 

The legal certainty provided by notaries is mainly reflected in the authentic nature of the deed. Compared 

with private deeds, authentic deeds have stronger evidentiary force before the court because they are prepared 

by authorized public officials according to formal legal procedures [20]. This evidentiary strength is important in 

marital property disputes because it reduces uncertainty regarding the existence, date, content, and validity of the 

agreement. In this regard, notarial involvement transforms marital agreements from private arrangements into 

legally recognized instruments. 

However, the existence of a notarial deed does not automatically guarantee substantive justice for wives. A 

notary can ensure the formal validity and evidentiary strength of a marital agreement, but the fairness of the 

agreement depends on the substance of its clauses and the balance of bargaining power between the parties. If 

the agreement only separates assets without considering the wife’s economic vulnerability, unpaid domestic 

contributions, or future financial risks, the deed may be legally valid but substantively unequal. Therefore, legal 

certainty should not be understood merely as documentary validity, but also as clarity, fairness, and enforceability. 
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Beyond evidentiary considerations, notaries also perform a preventive function by helping formulate 

clauses that are clear, systematic, and consistent with legal provisions. In civil practice, the involvement of notaries 

has been shown to enhance legal certainty in various types of agreements, including those related to land rights 

protection and other civil legal relations [21], [22]. This preventive role is relevant in marital agreements because 

unclear clauses may create interpretative disputes between spouses. For example, a marital agreement may 

include clauses stating that personal debts made by one spouse for business purposes shall not automatically bind 

the other spouse, that assets acquired before marriage remain under the ownership of each party, and that 

disputes over property interpretation shall first be resolved through mediation before litigation. 

Nevertheless, legal certainty is also determined by administrative compliance, including the registration or 

official recording of the marital agreement. Agreements that are not properly registered may create legal issues 

concerning their recognition and enforceability, especially when used in disputes involving third parties or marital 

property claims [18]. For this reason, the notary’s role should not stop at drafting the deed, but should also 

include ensuring that the parties understand the legal consequences and fulfill the required administrative 

procedures. 

Based on this analysis, notarial involvement is essential for strengthening the legal certainty of marital 

agreements, but legal certainty alone is insufficient. The authentic deed provides formal strength and evidentiary 

value, yet the protective function of the agreement depends on the fairness of its clauses, the fulfillment of 

registration procedures, and the extent to which the agreement can be implemented in practice. 

 

Marital Agreements as an Instrument for Protecting the Wife’s Economic Rights 

Marital agreements can be understood as preventive legal instruments that enable spouses to regulate the 

economic aspects of their marital relationship in a clearer and more structured manner. In the context of 

protecting wives’ economic rights, marital agreements may regulate asset ownership, debt responsibility, income 

management, separation of personal and joint property, and the distribution of economic risks when the marriage 

ends [29]. Such arrangements are particularly important because the division of marital property often does not 

fully reflect wives’ non-economic contributions, including domestic work, caregiving, and child-rearing 

responsibilities [2], [30]. 

Developments in Indonesian law following Constitutional Court Decision No. 69/PUU-XIII/2015 

demonstrate that the state has provided broader space for couples to regulate their property relations 

contractually. This decision expanded the possibility of making marital agreements not only before marriage but 

also during marriage [6], [7]. As a result, marital agreements are no longer limited to pre-marital arrangements 

but may function as flexible legal instruments that respond to changing economic conditions during marriage, 

such as business risks, debt obligations, inheritance, asset acquisition, or professional income. 

The protective function of marital agreements can be illustrated through several normative clauses. A 

marital agreement may state that debts incurred by one spouse for personal or business purposes shall remain 

the responsibility of that spouse and shall not burden the personal assets of the other spouse. It may also regulate 

that the wife’s income, inheritance, professional assets, or business assets remain under her control. Another 

clause may provide that assets acquired jointly during marriage shall be divided by considering both financial and 

non-financial contributions. These clauses show that marital agreements can protect wives not only by separating 

property, but also by clarifying economic responsibility and preventing unfair transfer of financial burdens. 

However, marital agreements may also create new forms of inequality if they are drafted without attention 

to substantive justice. A clause that completely excludes the wife from assets acquired during marriage, even 

though she contributes through unpaid domestic labor, may weaken her economic position. Similarly, clauses 

that limit access to shared resources or impose unequal financial obligations may contradict the protective 

purpose of marital agreements. Therefore, the legal protection offered by marital agreements depends not merely 

on their existence, but on whether the clauses are proportional, transparent, and consistent with the principles of 

justice and equality [10]. 

In this context, legal education and notarial guidance become important. Legal education concerning 

marital property can increase women’s awareness of their rights and encourage the use of marital agreements as 

preventive instruments against economic disadvantage [11]. From the perspective of gender equality, marital 

agreements should strengthen women’s position within the family by giving them clearer control over economic 

rights and legal consequences [3]. However, this function can only be achieved if the wife understands the content 

of the agreement and participates in the formulation of its clauses without pressure or unequal bargaining 

conditions. 

Thus, marital agreements can serve as instruments for protecting wives’ economic rights, but their protective 

value depends on the quality of clause formulation and the fairness of the contractual relationship. The agreement 

should not be treated merely as a technical document for asset separation, but as a legal instrument that connects 

property regulation with gender-sensitive protection in family law. 
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The Effectiveness of Marital Agreements in Family Law Practice 

The effectiveness of marital agreements in family law practice cannot be measured only by their formal 

validity. In this study, effectiveness is understood through four indicators: the ability to prevent disputes, provide 

legal certainty, protect wives’ economic rights, and strengthen wives’ bargaining position in family legal relations. 

These indicators are important because a marital agreement may be valid as a legal document but still ineffective 

if its clauses are unclear, unfair, poorly understood, or difficult to enforce. 

The first indicator is the ability to prevent disputes. Marital agreements are effective when they reduce 

uncertainty concerning asset ownership, debt responsibility, and property division. Clear clauses can prevent 

conflict because the rights and obligations of each spouse have been regulated before disputes arise. However, 

marital agreements do not automatically eliminate disputes. Conflicts may still occur when clauses are ambiguous, 

when parties interpret the agreement differently, or when one party refuses to comply with the agreed provisions. 

Therefore, the quality of clause drafting is a central factor in determining practical effectiveness [27]. 

The second indicator is legal certainty. A marital agreement provides legal certainty when it is made in 

proper form, executed before a notary, and registered according to applicable procedures. Without these 

elements, the agreement may face obstacles in enforcement and recognition [18]. Nevertheless, legal certainty 

should not be reduced to documentary validity alone. A formally valid agreement must also be understandable, 

enforceable, and consistent with the broader objectives of family law. In this regard, notaries function as actors 

who connect formal legality with practical usability. 

The third indicator is the protection of wives’ economic rights. Marital agreements are effective when they 

prevent wives from being unfairly burdened by debts, losing control over personal assets, or being disadvantaged 

in marital property disputes. For instance, an agreement that separates personal debts from family assets may 

protect a wife from financial risks created by the husband’s business activities. Likewise, a clause recognizing the 

wife’s inheritance, salary, professional income, or business assets as her own property may strengthen her 

economic independence. However, this protection requires clauses that are not only legally valid but also sensitive 

to unequal economic positions within marriage. 

The fourth indicator is the improvement of the wife’s bargaining position. In practice, many couples do not 

fully understand the benefits of marital agreements and may still perceive them as a sign of distrust in marriage 

[9]. This cultural perception can limit the use of marital agreements, even though public interest in property 

separation arrangements has begun to increase [8]. Legal culture and public awareness therefore influence 

whether marital agreements are accepted as normal preventive legal instruments or rejected as socially 

inappropriate. This shows that legal effectiveness is shaped not only by legal norms, but also by social attitudes 

and public understanding. 

Dispute resolution mechanisms also affect the effectiveness of marital agreements. An agreement that 

contains a mediation or alternative dispute resolution clause may provide a more efficient path for resolving 

conflicts before litigation [26]. For example, the agreement may state that disputes concerning the interpretation 

or implementation of property clauses shall first be resolved through mediation before being brought to court. 

Such clauses can reduce emotional, financial, and procedural burdens in family disputes. 

Accordingly, the effectiveness of marital agreements depends on the interaction between formal validity, 

clear drafting, fair substance, administrative compliance, social acceptance, and accessible dispute resolution 

mechanisms. This sub-section shows that marital agreements are practically effective only when they operate not 

merely as written documents, but as enforceable and socially understood instruments of legal protection. 

 

Theoretical Analysis: Marital Agreements as Contractual Gender Protection 

The preceding discussion shows that marital agreements involve three connected dimensions: legal 

certainty, legal protection, and practical effectiveness. Legal certainty is strengthened through notarial involvement 

and the authentic form of the deed. Legal protection emerges when the content of the agreement safeguards 

wives’ economic rights. Practical effectiveness is achieved when the agreement can be understood, accepted, 

implemented, and used to prevent or resolve disputes. These three dimensions form the basis for understanding 

marital agreements as instruments of contractual gender protection. 

From a legal theoretical perspective, marital agreements can be understood as a form of preventive legal 

protection grounded in contractual arrangements. Legal protection does not only function after a violation occurs, 

but also before conflict emerges through clear regulation of property, financial responsibility, and economic risk. 

In marriage, this preventive function is important because economic vulnerability is often experienced gradually 

and may only become visible during divorce, debt disputes, or asset conflicts. Therefore, marital agreements 

provide a legal mechanism to anticipate economic imbalance before it develops into legal harm. 

The concept of contractual gender protection places marital agreements within a broader framework of 

substantive equality. Although freedom of contract allows parties to regulate their legal relationship, such freedom 

cannot be separated from justice, human rights, and the protection of weaker parties [10]. In marital relations, 
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formal consent does not always reflect equal bargaining power. A wife may agree to certain clauses without fully 

understanding their legal consequences or without having equal negotiating power. For this reason, notarial 

involvement should not be limited to formal authentication, but should also support informed consent and 

balanced contractual arrangements. 

Marital agreements also expand the meaning of legal protection for women in family law. Protection of 

women should not be limited to criminal law issues such as domestic violence, but should also include civil and 

economic dimensions, especially access to property, control over assets, and security from unfair financial 

burdens [24]. In this regard, marital agreements can serve as legal instruments that connect private autonomy 

with gender justice. They allow spouses to arrange their economic relationship while also creating safeguards 

against unequal consequences that may arise from marriage or divorce. 

Nevertheless, contractual gender protection has limitations. It cannot rely solely on the existence of an 

agreement because legal documents may reproduce inequality if drafted without fairness. It also cannot depend 

solely on notaries because social culture, legal literacy, and the willingness of parties to respect the agreement 

remain decisive. Therefore, marital agreements should be viewed as one component within a broader framework 

of women’s economic protection in family law. 

Thus, marital agreements have theoretical significance not merely as private contracts, but as preventive 

legal instruments that can support gender-based economic justice when drafted, explained, and implemented 

fairly. In the Indonesian legal context, the role of notaries should be understood beyond formal deed-making. 

Notaries contribute to legal certainty, but the protection of wives’ economic rights will only be meaningful when 

authentic deeds are supported by fair clauses, informed consent, administrative compliance, and social 

acceptance of marital agreements as legitimate instruments of family law protection. 

 

4. CONCLUSION 

This study concludes that notaries play a central role in ensuring the legal certainty of marital agreements 

within the Indonesian legal system. Their involvement gives marital agreements stronger formal validity, authentic 

evidentiary value, and clearer legal standing in potential family law disputes. However, the role of notaries should 

not be understood merely as administrative deed-making. Notaries also have a preventive function in guiding the 

parties to formulate clauses that are legally valid, clear, and proportional. 

Marital agreements are also effective as instruments for protecting wives’ economic rights when they provide 

clear arrangements concerning property ownership, debt responsibility, asset control, and the distribution of 

economic risks. Nevertheless, their effectiveness is not determined solely by the existence of an authentic deed. 

It also depends on the fairness of the clauses, the legal awareness of the parties, proper registration, and social 

acceptance of marital agreements in family relations. 

The scientific contribution of this study lies in its argument that marital agreements should not be viewed 

only as private contracts between spouses, but also as legal instruments for gender-based economic protection in 

Indonesian family law. This perspective places marital agreements within a broader framework of legal certainty, 

preventive protection, and substantive justice for wives. 

Based on these findings, this study recommends strengthening public legal literacy regarding marital 

agreements, improving the educational role of notaries, and encouraging the formulation of clauses that are more 

sensitive to justice and gender equality. Ultimately, the presence of notaries is important for ensuring legal 

certainty, but the protection of wives’ economic rights will only be optimal when marital agreements are supported 

by fair clauses, adequate legal awareness, and broader social acceptance. 

  



                                                                                                                  E-ISSN 2798-5156; P-ISSN 2798-5377                                                                              

 

 International Journal of Cultural and Social Science 

878 

5. REFERENCES 

[1] A. Almizan and M. U. Amri, “Ketimpangan peran domestik rumah tangga dalam cerai gugat pada 

masyarakat minangkabau,” Indones. J. Relig. Soc., vol. 3, no. 2, pp. 103–110, 2021. 

[2] W. Umar, R. Rasmuddin, and A. Hikmawanti, “Pembagian Harta Bersama Dalam Perspektif Hukum 

Islam: Implementasi Moral Justice Dan Social Justice,” Al Ahkam J. Huk. Pidana Islam, vol. 5, no. 1, pp. 

11–17, 2023, [Online]. Available: http://journal.iaimsinjai.ac.id/index.php/al-ahkam/index 

[3] W. Wani, F. A. Arfa, and I. R. S. Turnip, “Kesetaraan Gender dalam Hukum Keluarga Islam dan Hukum 

Positif,” Hidayah Cendekia Pendidik. Islam dan Huk. Syariah, vol. 2, no. 2, pp. 191–205, 2025, doi: 

10.61132/hidayah.v2i2.940. 

[4] A. Waris, S. H. Ambo, and R. M. Moonti, “Analisis Yuridis Penguatan Hak Sipil dan Ekonomi Perempuan 

Berdasarkan Prinsip Astacita Keempat dalam Hukum Perdata Indonesia,” Jemb. Huk. Kaji. ilmu Hukum, 

Sos. dan Adm. Negara, vol. 2, no. 2, pp. 413–423, 2025. 

[5] S. Lifshitz and R. Rivlin, “Marital Contracts on the Fault Lines: A Liberal Inquiry,” Can. J. Law Jurisprud., 

vol. 38, no. 1, pp. 148–182, 2025, doi: 10.1017/cjlj.2024.19. 

[6] I. F. M. Candra and Z. Aidi, “Implikasi Atas Berlakunya Putusan Mahkamah Konstitusi Nomor 69/PUU-

XIII-2015 terhadap Perjanjian Perkawinan di Indonesia,” Unes Law Rev., vol. 6, no. 3, pp. 8849–8859, 

2024, doi: 10.31933/unesrev.v6i3. 

[7] L. Warsito, H. Sulistyowati, and P. M. Dewi, “Transformasi Perjanjian Perkawinan Sebagai Instrumen 

Pengaturan Harta Kekayaan Pasca-Putusan Mahkamah Konstitusi,” JPeHI (Jurnal Penelit. Huk. Indones., 

vol. 6, no. 2, pp. 31–49, 2025. 

[8] Y. P. Ginting, C. T. Permana, and C. Samantha, “Kepentingan Masyarakat Terhadap Hukum Keluarga 

(Perjanjian Pisah Harta) Dalam Konteks Klinis Hukum,” J. Locus Penelit. dan Pengabdi., vol. 3, no. 3, pp. 

259–265, 2024, doi: 10.58344/locus.v3i3.2532. 

[9] Z. Arifin, A. Andriyadi, and S. Fajar, “Adaptasi Dan Pengaruh Budaya Hukum di Indonesia,” 

Muhammadiyah Law Rev., vol. 8, no. 1, pp. 1–7, 2024, doi: 10.24127/mlr.v8i1.3453. 

[10] T. A. Santoso and B. Hermanto, “Batas Kebebasan Berkontrak Dalam Perjanjian Kawin Ditinjau Dari 

Prinsip Hak Asasi Manusia,” J. Media Akad., vol. 4, no. 2, pp. 1–21, 2026. 

[11] M. R. Setiawan and I. Y. Susilawati, “Edukasi Hukum: Perlindungan wanita terhadap kedudukan harta 

benda pasca perkawinan maupun putusnya perkawinan,” KREASI J. Inov. dan Pengabdi. Kpd. Masy., vol. 

5, no. 3, pp. 993–1005, 2025. 

[12] I. N. Iliyin, R. Bayuaji, and K. Yaqin, “Kedudukan Hukum Perjanjian Kawin Pada Masa Perkawinan Yang 

Dibuat Dihadapan Notaris,” J. Ilmu Huk. Wijaya Putra, vol. 1, no. 2, pp. 79–91, 2023, doi: 

10.38156/jihwp.v1i2.115. 

[13] D. A. Lestari, D. Arimbi, and H. D. Saputro, “Perjanjian Pra-Nikah Sebagai Sarana Perlindungan Hukum 

Dan Mewujudkan Keseimbangan Hak Dan Kewajiban Dalam Perkawinan,” Rechtswetenschap J. Mhs. 

Huk., vol. 2, no. 2, pp. 1–11, 2024. 

[14] E. N. Afifa and D. A. Ramadhani, “Penyelesaian Sengketa Pemisahan Harta Bersama Setelah Dibuatnya 

Perjanjian Kawin Dalam Masa Perkawinan,” J. USM Law Rev., vol. 8, no. 3, pp. 2314–2331, 2025, doi: 

10.26623/julr.v8i3.12993. 

[15] N. C. Salsabila and I. Ayudyanti, “Akibat Hukum Pencantuman Klausul Pengalihan Hak Asuh Anak 

Dalam Perjanjian Perkawinan,” J. Duta Huk. J. Penelit. Bid. Huk. Univ. Gresik, vol. 2, no. 2, pp. 181–191, 

2025, [Online]. Available: http://elibs.unigres.ac.id/3725/%0Ahttp://elibs.unigres.ac.id/3725/2/BAB I.pdf 

[16] E. G. Eugenia and M. Markoni, “Kekuatan Hukum Penyimpangan Pasal 1266 dan Pasal 1267 Kuhperdata 

sebagai Syarat Batal dalam Perspektif Asas Kebebasan Berkontrak dan Kepastian Hukum,” J. Facto, vol. 

11, no. 2, pp. 308–324, 2025, doi: 10.57250/ajsh.v4i3.635. 

[17] M. N. Al Amin, A. Abdullah, F. S. Santoso, M. Muthmainnah, and C. Sembodo, “Metode Interpretasi 

Hukum: Aplikasi Dalam Hukum Keluarga Islam Dan Ekonomi Syariah,” Asas wa Tandhim J. Huk. Soaial 

dan Keagamaan, vol. 2, no. 1, pp. 15–36, 2023. 

[18] A. Addinur and G. Djajaputra, “Kepastian Hukum Perjanjian Perkawinan Secara Otentik Yang Tidak Di 

daftarkan Oleh Notaris,” Ranah Res. J. Multidiscip. Res. Dev., vol. 7, no. 2, pp. 702–710, 2025, doi: 

10.38035/rrj.v7i2.1307. 

[19] M. F. Ilmi, N. Auliya, G. Rahman, and A. A. Hidayat, “Peran Notaris Dalam Perlindungan Hukum 

Terhadap Para Pihak Dalam Perjanjian Jual Beli Tanah,” Indones. J. Islam. Jurisprudence, Econ. Leg. 

Theory, vol. 3, no. 2, pp. 1954–1962, 2025, doi: 10.62976/ijijel.v3i2.1197. 

[20] A. Fauziannor, M. A. Rahman, A. Syaugi, and M. I. Ilham, “Perbandingan Kekuatan Pembuktian Antara 

Akta Otentik Dan Akta Di Bawah Tangan Dalam Sengketa Perdata,” Indones. J. Islam. Jurisprudence, 

Econ. Leg. Theory, vol. 3, no. 2, pp. 1963–1976, 2025, doi: 10.62976/ijijel.v3i2.1198. 



International Journal of Cultural and Social Science  

 

Notaries, Marital Agreements, and Wive’s Economic Rights in Indonesia (Firsani) 

 

879 

[21] R. A. Narestya and M. Saleh, “Peran Notaris dalam Menjamin Kepastian Hukum dalam Pengadaan Tanah 

untuk Kepentingan Umum,” Al Qodiri J. Pendidikan, Sos. dan Keagamaan, vol. 23, no. 2, pp. 493–501, 

2025, doi: 10.53515/qodiri.2025.23.2.493-501. 

[22] K. R. W. Oktavia and M. I. F. Rahayu, “Analisis Perlindungan Hukum Tanah Belum Bersertifikat Melalui 

Akta Notaris,” J. Usm Law Rev., vol. 8, no. 3, pp. 1949–1977, 2025, doi: 10.26623/julr.v8i3.12742. 

[23] F. J. Maudian, A. Muslimin, and H. Shulton, “Perlindungan Hukum Terhadap Perkawinan Di Bawah 

Umur Dan Implikasinya Terhadap Hak Perempuan Perspektif Hak Asasi Manusia (HAM),” Al-Wathan 

J. Ilmu Syariah, vol. 4, no. 1, pp. 192–204, 2025. 

[24] R. Mentari, “Mewujudkan Keadilan: Perlindungan Hukum bagi Perempuan Korban KDRT dalam Sistem 

Peradilan Pidana Indonesia,” Spectr. J. Gend. Child. Stud., vol. 4, no. 1, pp. 32–45, 2024, doi: 

10.30984/spectrum.v4i1.1019. 

[25] S. Jannah, M. S. Dewi, N. S. R. R. Arifin, S. Anggraeni, and Q. A. Arifin, “Implementation of Post-Divorce 

Alimony Policies from a Gender Justice Perspective: A Comparative Legal Study of Indonesia, Malaysia, 

and Brunei Darussalam,” Ulumuna, vol. 29, no. 2, pp. 959–989, 2025, doi: 10.20414/ujis.v29i2.1762. 

[26] A. Ferdiansyah, B. A. W. Wahyono, and A. Harahap, “Efektivitas Mediasi sebagai Alternatif Penyelesaian 

Sengketa Perdata dalam Meningkatkan Akses Keadilan di Indonesia,” J. Kaji. Huk. dan Pendidik. 

Kewarganegaraan, vol. 1, no. 4, pp. 471–480, 2025, [Online]. Available: 

https://jurnal.globalscients.com/index.php/jkhpk/article/view/665 

[27] R. Rizziawan, H. D. Putra, B. P. Putra, and A. Suherman, “Clause Dalam Kontrak Bisnis- Analisis Yuridis 

Efektivitas Alternative Dispute Resolution (ADR) Di Indonesia,” J. Kaji. Huk. dan Pendidik. 

Kewarganegaraan, vol. 1, no. 4, pp. 491–499, 2025, [Online]. Available: 

https://jurnal.globalscients.com/index.php/jkhpk/article/view/668 

[28] E. Damarjati, “Legality of Prenuptial Agreements: The Role of Notaries in Guaranteeing Legal Certainty,” 

Int. J. Humanit. Educ. Soc. Sci., vol. 4, no. 6, 2025, doi: 10.55227/ijhess.v4i6.1616. 

[29] I. Sobrino-García, “How Can the Adoption of the Voluntary Guidelines Improve Public Policy and 

Women’s Access to Agricultural Land in Mexico, Guatemala, and Bolivia?,” Laws, vol. 12, no. 3, p. 44, 

2023, doi: 10.3390/laws12030044. 

[30] E. C. Lubaale, “Substantive Equality for Women in Distribution of Matrimonial Property: Uganda’s 

Contribution-Based Approach,” Int. J. Law, Policy Fam., vol. 39, no. 1, p. ebaf001, 2025, doi: 

10.1093/lawfam/ebaf001. 


